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Senator Mo r r i s s ey.
the record, p l ease.

CLERK: If I can, Mr. President, very cpaickly. Thank you. I
have a Ref e r ence Re port referring ce rtain g ubernatorial
appointments to the appropriate Standing Committee.

Notice of hearing from Natural Resources Committee. Senator
Moore has amendments to LB 1009A to be printed; Senator Baack to
LB 1090. (See pages 893-94 of the Legislative Journal.)

A Confirmation Hearing Report from Natural Resources. Natural
Resources r ep o r ts LB 10 9 9 to General File. Signed by Senator
Schmit. Education reports LB 1226 as indefinitely postponed.
Signed by Senator Withem. Judiciary reports LB 1018 to General
File with amendments; LB 1174, General File with amendments.
(See pages 895-96 of the Legislative Journal.)

And the last item, Mr. President, a resolution, LR 258 by
Senator McFarland. (Read a brief description of LR 258. See
pages 896-98 of the Legislative Journal.) That will be laid
over, Mr. President. That's all that I have at this time.

PRESIDENT: N o w we' re back on the advancement of the b il l .
Senator Morrissey first, please, followed by Senator McFarland.

SENATOR MORRISSEY: Thank you, Mr . P r e s ident , and members, I
must admit I'm perplexed and a lot of "~u are probably going, so
what else is new, Morrissey? But I have always been in favor of
things like this, the seven-day waiting period. It doesn't seem
like it's really that onerous. Back in '74, I went to Hamburg,
I owa and h a d t o buy. . .wanted to buy a rifle, had to wait,
because I was an out-of-stater, s even days. I we n t back s e ven
days later and bought it. No problem. And it seems pretty
simple, but, of course, lately this drive to and from work i s
working on me. All the way up. ..all the way home last night and
all the way up this morning I was kind of tearing this apart.
And one of my concerns, as I have stated on this floor, has been
a sort of a constant or slow chipping away of constitutional
rights of our citisens in the state and the nation. I thought,
well, this kind of comes under that same subtitle. We' ve got
government reaching clear into our lives and deciding if we' re
good enough citisens to do certain things, and that kind of
bothers me. And this is the argument that a lot of people are
using, that we should guarantee a citizen's right t o k ee p an d

Yes, wou'd you like to put some things in
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PRESIDENT NICHOL PRESIDING

(Recorder malfunction.)

( Journal pa g e 1 139 sh ows t he pr aye r was of fe red by Reverend
Patsy Moore, Nebraska Wesleyan University, Lincoln, Nebraska.)

CLERK: Quorum present, Mr. President.

PRESIDENT: Any corrections to the Journal today?

CLERK: I have no corrections this morning, Mr. President.

PRESIDENT: An y messages, reports or ann o uncements?

CLERK: Mr. President, at this time, I have no messages, reports

PRESIDENT: In that case, let's go on to number 5 and LR 258.

C LERK: Mr . Pr e si d e n t , L R 2 5 8 was a resolution introduced by
S enator M c F a r l a nd . I t ' .s found on page 897 of the Journal.
(Read brief description of the resolution.)

PRESIDENT: Senator McFarland, please.

SENATOR McFARLAND: Thank you . Thank you v ery muc h ,
Mr. President. This is a resolution that I brought with respect
to some of the controversy that has occurred recently concerning
the Department of Revenue and particularly how bonus payments
have been awarded to employees within that department. This i s
an issue that arose when one of the employe'es requested, under
the Public Records Act, a disclosure of the list of persons
receiving bonus pa yments at the Department of Revenue.
Allegations had been made in the papers by v a r i o u s po l i t i c a l
candidates that...and by others, that these awards of extra
funds to particular members in the Department of Revenue s t af f
were being given not on the basis of professional performance
but on the basis of political loyalty. I wi l l basi ca l l y j ust
read the resolution and go over it a little bit. There were
payments of bonuses totaling $66,295 in 1987-88; $57,000 in the
f i sca l year 1989 , '88-89. There was a request for disclosure
and initially the Tax Commissioner and the Director of Personnel
refused the employee's request for that information. A nd I a l s o
understand that there was a request by other citizens f or t h at

or announcements.
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information as well, which had been denied. The publ i c c o unsel
or Ombudsman's office recommended that the Tax Commissioner
reveal the information about bonuses paid and the Public Record
Act, I think, is fairly clear about the intent of having a
disclosure whenever public f unds a re i nv ol ve d . The p u b l i c
should be ab l e t o know how these funds are distributed and I
don't think concealing payroll information i s a p p r o p r i a t e and
secret bonuses are not something that we should really want in a
state government. We should be for the c oncept of open
government, for the concept that if taxpayers are paying money
into state governments, they have a right to know how those
dollars are being spent. There h a v e be en some recent
developments in this issue and one recent development that
occurred )ust this morning. T here was an At t or ne y General ' s
Opinion on this issue, which basically said that disclosure was
required of fiscal records but that any information contained in
the personnel files was, of course, p e r s o nal a n d c ould n ot be
disclosed. The real issue then became what about the list that
apparently the Department of Revenue has of the bonus p a yments
that were made to particular individuals? T hey have a p r i n t o u t
that I have seen. I haven't seen the names but I saw the
printout that was made of how these bonuses were apportioned.
The Attorney General's Opinion, for some reason, said that if
the list was a result of information that they obtained from the
personnel files, that that list did not have to be disclosed.
And from the initial comments in the newspapers, the T ax. . . t h a t
I read, the Tax Commissioner was going to continue with his
policy of not disclosing that information and require any
citizen who wanted that information to go through all the
records of DAS and the volumes of printouts and things to get
the information and have to make calculations to determine who
o r who d i d n ot g et b onu s e s . That...this morning the Tax
Commissioner met with me and also the Director of Personnel and
said, as a result of this resolution, t hey h a d cha n ged t hei r
view on this particular matter. They were, in fact, going to
disclose the list of persons who received these bonuses and that
that information would be made available to persons who request
it. I thi nk that is appropriate. I am appreciative that the
Tax Commissioner and the Department of Personnel D irec t o r
reached this conclusion. They said that they reached it in part
because of this resolution and part because of reading the
Attorney General's Opinion very thoroughly and v e r y c ar e f u l l y
and the import of that opinion. I think it is appropriate that
this resolution be adopted. I do have an amendment that I would
like to put on that particular resolution and I will introduce
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you.

resolut ion .

it. It jus t a dds th ree parts that talks about the Tax
Commissioner had in his possession that particular list that I
had seen. The Attorney General had rendered an o pinion s a y i n g
that the fiscal records could be released and that initially, at
least, the Tax Commissioner had indicated that the opinion
confirmed his previous position. And I would also add, in this
amendment, that not only should this list be provided to the
requesting parties but that a copy of the resolution not only be
sent to the Director of Personnel and the Tax Commissioner but
also to the Governor of our state. If there are allegations of
improprieties within the tax department about secret bonuses
being paid, I think she should be aware of them and she should
address those i s sues . So, with t h at , I wi l l c l os e a n d I wi l l be
introducing this amendment which will include the information
about the Attorney General's Opinion and about the list that is
there in the department that is going to be disclosed. Thank

PRESIDENT: Sen ator McFarland, you do not wish to present your
amendments now'? Do you wish to talk about your amendments now'?
Okay. Senator Lamb, please.

SENATOR LAMB: Well, Mr. President and members, I guess I'm a
bit confused because as I understand Senator McFarland t o say
that everything has been accomplished that he wished to be
accomplished so I see no purpose for this resolution at this
point and I would hope that he would withdraw it.

PRESIDENT: Thank y ou . Senator Wesely, please, followed by
Senator Hefner. Senator Hefner, please.

SENATOR HEFNER: Mr. President and members of the bod y, I
rise...Senator Wesely is her e n ow , d o y o u . . .okay, he passed.
Okay. But I would just say I really don't see any need for the
resolution at this time. I think everything has been negotiated
out. As I understand it, this will be a.. . these sa l a r i e s a n d
bonuses will be made available to the public and I unde r s t and
that they are going to release all this information as far back
as in the early eighties. So I think that a compromise has been
reached and I would suggest that Senator McFarland withdraw this

P RESIDENT: T h ank y ou . Senator Goodrich, followed by Senator
Warner.
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SENATOR GOODRICH: Would Senator McFarland yield to a couple of
q uest ions , p l e a se .

PRESIDENT: Senator McFarland, please.

SENATOR McFARLAND: Be glad to, Mr. President.

SENATOR GOODRICH: Well, this is friendly, so r e l a x .

SENATOR McFARLAND: We' re always friendly.

SENATOR GOODRICH: You indicated in your comments that you had
seen these lists of bonuses and that sort of thing and you would
give us specific figures, for example, for specific years, and
that sort of thing. What's t h e . ..what ar e we a f t e r h e r e ? If
you' ve already seen them and you know the figures as far as the
t ot a l s a re con ce r n ed and that sort of thing and you have seen
the lists, what' s...what are we trying to accomplish here?

SENATOR McFARLAND: That's a good question, Senator Goo d r i ch ,
and I shou l d cl ar i f y i t . I have seen the list of distribution
o f b o nu s pay ment s and according to position within the
d epartment , you know , whether it's Clerk Typist III and so on
down the list. I have not seen the actual names. The names are
on the list but they were folded over and I just looked a t t he
distribution according to job position. The whole con t r ove r sy
is, who specifically received the bonuses and how those bonuses
were distributed. Now, the controversy that has arisen is that
those bonuses are not being distributed to the Department of
R evenue emp l o y e es based upon som e k i nd of professional
performance but they are being distributed accordin g t o
political loyalty and the politics of the situation and I would
be glad to discuss those issues as well.

SENATOR GOODRICH: Do you know. . .do you r e c a l l , r ather , w ha t t h e
largest bonuses were and the smallest bonuses'? T hat' s w h a t .

. .

SENATOR McFARLAND: Sure. As I recall, the bonuses ranged f rom
2 50 t o a $1,000. ' And t he r e wer e a number of them given and
that's on a yearly basis.

SENATOR GOODRICH: Okay.

SENATOR McFARLAND: And I think they were given to about. ..about
a hundred and . . . h undred and ...no, I don't have the figures. I 'm
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sorry. It seemed to me they were given to about 120 p e r s on s f o r
the '88-89 f i sc a l ye ar .

SENATOR GOODRICH: Thank you. Would Senator Warner yield to a
couple of questions, please.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Y es .

SENATOR GOODRICH: Senator Warn er , I h av e seen merit pay raises.
I have seen flat amounts up t o a cer t ai n . . .y ou know, a se t
percent age f o r ev er yb o d y . I' ve seen an awful lot of different
vers i on s o f p a y r ai se s and that sort of thing but I haven't run
across , i n my y ea r s of exp er i en c e d ow n h er e , b onuses t o
employees. How common is this?

SENATOR WARNER: I don't think I can give you a spec i f i c an swe r
as to how common it is. There are provisions in which bonuses,
by statute, as a matter of fact, in which bonuses can be g i v en
t o em p l o y e es , on e of which was a bill that was e nacte d s o m e
years ago. If there is an employee that has a suggest i o n f o r
cost savings, you may recall, I c a n ' t r ec a l l wh o h ad t h e b i l l .

. .

SENATOR GOODRICH: I remember that.

SENATOR WARNER: ...but there is that kind of provision under
t he p e r s o nne l r u l e s which, to my knowledge, h ave b een i n
existence for a gre at many years. There is a possibility for
merit pay, for ou tstanding serv i c e , wh i ch . . . ove r and ab ov e
whateve r t h e s t and a r d p ay allowance is. Thi s fact is, as I
th ink ev e r y b o dy h e r e kn o w s , we get a fo rm for our own s t a f f
which we can ind icate a bonus pa yment if we feel that it' s
justified.

PRESIDENT: One minute.

SENATOR WAPNER: So it's not unheard of, I gue ss , i n r e sp o n s e t o

SENATOR GOODRICH: Was this specifically budgeted f or , t o t he
best of your recollection?

SENATOR WARNER: I n l ar g e r ag e n c i e s , in particular, there is
always vacancy savings even though we will reduce a budge t wi t h

your q u e s t i o n .
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a n a v e rage so r t of v acan c y saving. But in larger agencies
there's always some vacancy savings which could be utilized that
way and it's not terribly unusual that that would happen. On
other occasions, there are specific budget requests f r om v er y
small agencies that will permit them to do that. It ' s more
common, I suspect, that there is a reclassification o f a
position which also recognizes a change in the job. That i s no t
infrequent at all and almost automatic.

SENATOR GOODRICH: Thank you very much.

PRESIDENT: Thank you .
Senator Wesely .

SENATOR WARNER: Well, Mr. Pr e s i d e nt and members of the
Legislature, I have a motion on the d esk to indefinitely
postpone the resolution, which I would just as s oo n t ak e up .
Oh, if the amendment is ready to take up, I will withhold the
kill motion until the amendment is disposed of, Mr. President.

PRESIDENT; O k ay . Yes , we have not taken up the amendment yet.
Okay, now we are on the amendment. Senator Wesely, did you wish
to speak about the amendment'? We' re on the amendment. Okay,

SENATOR McFARLAND: Thank y o u v er y muc h. ( The Mc " a r l a n d
amendment appears on pages 1139-40 of the Legislative Journal.)
I appreciate the request to withdraw the resolution. I d o n ' t
think it's appropriate to withdraw it. We are establishing a
policy that has not been clearly established by the L egis l a t u r e
and the fact that this matter may be resolved and if the
information is going t o be d i sc l os ed , does not mean that
somewhere d own t he line that the other Department of Labor or
another one would withhold the information. I think it' s
appropriate in this circumstance we approve the resolution for
the purpose of indicating what the Legislature's view is on this
particular issue. I t seems to me that the issue o f ope n
government in our st ate is something that we approved in the
Public Re c o r ds Ac t . It is inappropriate to withhold information
about how public funds are spent. And there is no compulsion
right now, short of a lawsuit, for these department heads to
disclose information upon request. And so if it happens in the
Department of Labor next time or the Department of Social
Services, there is nothing from the Legislature that s hows o u r
position o n this issue. This is a bl atantly political

Senator Warner, please, followed by

Senator McFarland, on the amendment.
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resolution and the reason it's blatantly political, b ecause o f
the political games that have been played in the Department of
Revenue with respect to how it responds to the Legislature. For
four years now I have been questioning a lot of the tax policies
that have been implemented in our state and when I go around to
speak at various places and am asked to address these particular
tax issues, I don't find myself being opposed by Senator Vard
Johnson, who sponsored the i s sues. I don't find myself being
opposed by Con A gra executives, who sponsored the issues. I
don't find myself being opposed by the Omaha Chamber of
Commerce, who were in support vf these issues. Nore often t h an
not, I find myself being opposed by the Tax Commissioner or one
of his assistants who comes in and during the day, w hen I t r u s t
he has duties over at the Tax Commissioner's Office, comes in
and opposes m e and talks before the various public service
organizations and expounds the values of all of these particular
tax policies. To me , those are very political t ypes o f
statements and it makes me wonder if bonus payments are being
paid within that department, how those bonus payments are being
delivered. I wa s interested, you know, initially when the tax
policies were passed, the Tax Commissioner, at that time, was
going around the state saying, well, this is not a tax increase,
this is just a li ttle tolerance factor built in. O ne of t h e
editorialists commented that, and just, that as a po tential
senior cand i d a te for the gymnastics squad t he S ta t e Tax
Commissioner is r ecommended. He says t he St at e Tax
Commissioner's acrobatic skill in avoiding that, the overall tax
increase, is imbedded in the 1987 Orr administration personal
income tax gains...or income tax changes is of O lympics
proportions. Me have had continuing difficulty,not only I but
other senators within this Legislature, getting o bject i v e
information from the Tax Commissioner . I n 1988, we had a
special session of this Legislature in which t here w a s a
knowledge that there was a tax increase. I called one of the
people in the tax department and asked them what was the funding
and what was the extra amount of money that had to be spent i n
order to administrate this whole tax increase program. I t a l k e d
to a particular person in there who I was told had knowledge of
how many employees and how much money was b eing sp en t . Th i s
person told me 60 full-time employees were added, 40 part-time
employees, temporary part-time, at a co st of 2 .3 t o
$2.6 million. I said, well, I want to get these numbers
accurate . Ar e y o u s u r e t h ese ar e a c cura te '? The p e r so n sa i d ,
yes.
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PRESIDENT: One minute.

SENATOR McFARLAND: And I said, well, we' ll put them on the low
end. We will put $2.3 million and so on. Then wh en we wen t
into the special session on that resolution, here we get a nice
printout from the tax department that says, no, that information
is not true, it's only 30 employees, it's only 12 temporaries at
a cost of only 1.2 million. At that point, I'm forced t o sa y,
well, who do I...do I disclose the name of that person that gave
me the information, jeopardize that person's job over there,
because the Tax Commissioner is giving different figures than
I'm getting from over there'? Tnat seems to be very political to
me and I don't think it's appropriate. I think that if bonuses
are paid, they should be disclosed. I think that the only
r eason t he bonu s . ..if this resolution h ad c ome up , I dou b t
w hether. these bonuses would b e . ..have been paid o r , e xcuse m e ,
would have been d i s c l o s ed . I'm appreciative that they are being
disclosed now but I think we, as a Legislature, should not only
disclose these for the Revenue Depar tment , we sh oul d go on
record as s aying this applies to the Revenue Department but it
sets a precedent for every other department as well.

P RESIDENT: T i m e .

SENATOR NcFARLAND: But I think it's totally appropriate that
the Legislature approve the resolution and acknowledge that this
expenditure of public funds for bonus payments is information
that should be available to any member of the public, upon

PRESIDENT: Thank you . Senator Warner, on the amendment by
Senator NcFarland, followed by Senator Wesely. S enator W e s e l y ,
on the NcFarland amendment. Senator Hannibal, on the NcFarland
amendment, followed by Senator NcFarland.

SENATOR HANNIBAL: Nr. President and members of the Legislature,
yes, I would like to talk, not necessarily on the amendment but
to take the opportunity to ask Senator NcFarland if he would
respond to a couple of questions.

PRESIDENT: Senator NcFarland, please.

SENATOR McFARLAND: Thank you.

SENATOR HANNIBAL: S enator NcFar land, y o u suggested t hat you

request, under the Public Records Law.
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have had discussions this morning, I believe, with the people in
the administration that the information that was originally
sought will be released and you said, I believe, t hat y ou
thought that the reason for this change was, in part, due to the
resolution coming before us and, in part, due to the Attorney
General's Opinion. I guess my question would be what you r
interpretation of t he Attorney General's Opinion is. Does i t ,
inueed, allow for the release of these kinds of figures?

SENATOR NcFARLAND: Well, the Attorney General's Opinion i s
rather ambiguous. The specific aspect of it was a list that the
Department of Revenue has. In the Attorney General's Opinion
that you have, and I passed out to you, there was a comment made
that if a list of bonuses was prepared by the department from
personnel records in their personnel files, that that, could be
held confidential. There is also an article that's saying t he
Tax Commissioner's interpretation of that was that they were
going to continue with their policies as they had in t he p ast ,
w hich has been nondi sc l o s u r e . N ow, as o f . . . as o f Fr i da y .

. .

SENATOR HANNIBAL: As of this morning.

SENATOR NcFARLAND: But now as o f t h is morning t h e Tax
Commissioner visited with me and said t hey h a d cha n ged t hei r
view on this. They are now going to disclose that information,

SENATOR HANNIBAL: So that if the. ..if the interpretation of the
opinion is that it does allow for the Tax Commissioner or, f o r
that matter, any other agency of government, including the
Governor's office and the Department of Personnel, if the
opinion i s read and interpreted such that these things may,
i ndeed, happen and you have a situation where they wil l , i n
fact, be done, as a matter of fact,my interpretation would be
if they may, indeed, be made available by virtue of the Attorney
General's Opinion, then, as a matter of fact, we d o n ' t h ave a
policy decision. We do have an interpretation of law that would
require such kinds of lists being made available. A nd I ' m s t i l l
very concerned as to why you think that we need to make a policy
statement that says r egardles s o f wh at t he l aw say s or
regardless of what the interpretation of the law is that we will
tell departments of government that they shall release these
even if they are against the law or that we shall release them
if they are in compliance with the law. It appears to me we
don' t have any kind of a policy decision here at all. I f t h e y

that list.
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a re a p ar t o f l aw a n d should be ab l e t o be r eleased, t hen
they...then there is no discussion as far as a policy decision.
And if they aren't allowed to be released by law, t here i s no
policy decision on our part, short of changing law. I would be
interested in your response to that.

SENATOR McFARLAND: Do I have the floor?

S ENATOR HANNIBAL: Y e s , y o u d o .

SENATOR McFARLAND: It's a good point. At the present time,
u nder t he At t o r n e y General's Opinion, I would say there is no
clear mandate that a list of e m p l oyee bo n u ses b e d i sc l o s e d .
According to that opinion, it is supposed to be discretionary
with the department head. I t sa ys t hey c an be c o n s i d e r ed
confidential or if the department head wants to, he or she can
disclose that list. I think, from a policy statement, t o pas s
this r esolution would be saying it i s the view of th e
Legislature if there i s a ny d i sc r et i on whatsoever , t he
presumption should be that the information should be disclosed.

SENATOR HANNIBAI : If that is correct, and I don't necessarily
agree with you, but if it was correct, then I guess I would have
a quest i on . . .

PRESIDENT: One minute.

SENATOR HANNIBAL: . . .as t o why yo u wou ld . . .why you w o u l d have
your resolution and the amendment thereto be limited to just
three ye a rs a nd . . . a s o p p osed to g o i n g b a ck a nd suggesting that
we start with disclosures if there is any discretion back to
when any kinds of payments of these were initiated, which I
believe was back in the early eighties.

SENATOR McFARLAND: I don ' t have any problem with that. I
picked those years because the controversy that has a risen h a s
been that the bonus payments in the past administration and this
administration have been awarded on a political basis rather
than professional.

SENATOR HANNIBAL: I'm running out of time. I would say that I
will talk further on this probably but I would hope that Senator
McFarland would remove his resolution, withdraw the resolution.
And if he decides not to, then I would probably support a k i l l
motion if it does come before us.
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PRESIDENT: Thank you. Senator McFarland, you are next, but may
I introduce a couple of guests. The first one, our doctor of
the day, is Dr. Kathy Bliese of Omaha, w ho is i n S e n a to r Bec k ' s
district. Dr. Bliese, would you please stand and be recognized.
And, in ad dition to that, our Sergeant-at-Arms, Karl Kamprath,
has a birthday today. Would you sing him happy birthday. Karl
says h e ' s ov er 65 , so we' l l l e t it go at that. S enator
McFarland, please, on the amendment.

SENATOR McFARLAND: Yeah, thank you, Mr. President. Karl , h a ppy
birthday to you. Some very interesting things h ave b e e n
transpiring since I introduced this resolution. T his ha s b e e n
very interesting to me. The first thing that happened, o nce t h e
resolution was introduced, I had a vi sit from t he Tax
C ommissioner and th e Director of Personnel who s a i d an d
explained to me why the information was not being released an d
asked if I wo uld wait until an Attorney General's Opinion be
rendered and I told them I would think about i t and se e wh at
particularly would be appropriate and talk with my fellow. ..some
of my fellow senators on it. I de cided to ask that it be
delayed for at least a short time if the Attorney General ' s
Opinion was forthcoming, with the idea that if there was a clear
indication in the Attorney General's Opinion that I thought
there should be that this information s hould be d i s c lo s e d , then
we wouldn't have to take up the resolution. And had th e r e b ee n
a clearer announcement from the Attorney General's Office t hat ,
yes, this information had to be disclosed, then there would have
been n o p r ob l em , we woul d n o t h ave h ad to discuss this
resolution. Then the Attorney General's Opinion comes out and
if you read it, it is very. . . r a t he r u n c l e a r . It's somewhat more
confusing than it is clarifying. I don ' t agree wi t h t h e
interpretation that was put on it, and so I as k ed , a s a resul t
of that, that the resolution be introduced and that we express
the Legislature's intent on whether this information should b e
disclosed. Now this...and I read in the newspaper Friday that
the Tax Commissioner was going to withhold the information in
light of the Attorney General's Opinion. Now, this morning,
just before I take the floor, I hear from the Tax Commissioner
and the Director of Personnel saying,well , t h e y h av e c h anged
their view, they are going to release the information and t h at
i s f i n e . I app r ec i a t e t h at . But that does not necessarily mean
that the resolution isn't appropriate because I t h i nk i t
needs...the department h eads n e e d gu i d an c e when t h ey ' i e
confronted with the question of how this.. .how bonus payments
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are appropriated. One other interesting thing, after I talked
with the Tax Commissioner and the Personnel Director last week
and they asked me to wait for the Attorney General's Opinion, I
also received an anonymous phone call from a person who worked
within the Department of Revenue and this person said t o me ,
Senator Nc F a r l a nd , t h e staff at the Department of Revenue are
very thankful you are bringing this resolution. The pers on
said, believe me, there are political games being played in the
Department of Revenue; those bonuses, i n f act , a r e being
allocated on the b asis of political loyalty to the Governor' s
tax policies and not on professional performance. A s a m a t te r
of fact, that person said there is no way that any of us can
question the tax policies of the Governor's office without
jeopardizing our positions at the Department of Revenue. People
who have questioned those policies or made light of those
policies have either been disciplined for it or chastised for it
or some of them have just kind of faded out of the picture and
they have kind of b een shuffled to a side or transferred or
s uddenly they ' re no t . . .no longer there after a few months. They
transfer out of the department. And this person said, I cannot
tell you my name because if I told you my name and that I was
providing this information to you, my job would be i n j e opa r d y .
And I s a id, look, I' ve seen the list. There is. ..it' s
distributed to a lot of people, it seems to me that m aybe i t ' s
not being done on political...for political reasons, that it' s
just being done according to performance or merit increase or
whatever. And the person says, that may appear that way on the
surface but if you look at all the distributions that have been
m ade over t he . . . y e a r after year after year, they always go to
the persons who agree with the tax policies.

. .

PRESIDENT: One minute.

SENATOR NcFARLAND: ...of the administration, who do not
question those policies, who follow the standard line, the
standard political philosophy, that all these tax changes there
was no t ve ry mu c h of a tax increase, that the tax incentive
program under LB 775 is good for the state. If you agree with
those and your consistent and you behave, then you get a bonus.
If you object or question those policies in any way, t h e n you
are out of the running for any type of bonus increase. And the
person went on to sa y that we should ke e p i t up, we
should . . . t h e r e wer e a lot of things going on in the Department
of Revenue that senators would be shocked if they were aware of,
that we' re just viewing the tip of the iceberg with t hi s b onu s
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payment situation and said that they hoped that we discussed
this, debated it...

PRESIDENT: Time is up.

SENATOR McFARLAND: ...and argued it on the floor because the
department is being used for political purposes to advance t ax
policies that a lot of people question over t he r e i n t he
Department of Revenue. I can also tell you that w hen t h e s e
initial tax changes were made, there was a person in the
Department of Revenue who came to me and said, look, t hese t ax
policies don't make sense. This particular person pointed out
the cliff effect that occurred, that you were exempt from paying
taxes up to a certain point, then if you got above that point,
then there was a dramatic increase in your state taxes. This
was going to happen. This was pointed out. This pe r s on sa i d ,
but I can't go public with this, I can' t...I don't want my name
associated with it because...

P RESIDENT: Ti m e .

SENATOR McFARLAND: ...I would be in trouble with it. But y o u­
can bring it out on the floor of the Legislature, w hich we d i d ,
a nd which we d i s c u s sed and t h e r e w a s a cliff effect and, in
fact, some people who earned just a little bit above what
was...what would have been exempted for tax purposes, suddenly
the tax provisions kicked in and they paid a fairly significant
amount of state taxes for just earning slightly more amount o f
money and going over that exemption level where they would pay
no taxes. T h ose are the kinds of things that have gone on
within the Revenue Department.

P RESIDENT: Ti m e .

SENATOR McFARLAND: And I think the bonus payments will exhibit
that. I think if you look at them over a period of years, you
will...there will be some implications that they were given to
the same people year after year after year and I think it is.

. .

P RESIDENT: Ti m e .

SENATOR McFARLAND: ...a policy statement we need to make, that
bonus p a yments no t only should they be disclosed and open,
public should have an awareness of this so that the public can
examine and the public can make a judgment for its...for
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themselves on whether bonuses are being awarded for political
loyalty as opposed to professional performance.

PRESIDENT: T h ank y ou . Mr . Cl e r k , we have a priority motion.

CLERK: Mr . Pr e si d en t , Senator Hannibal would move to refer
LR 258 to the Reference Committee for reference t o a St an d i n g

PRESIDENT: Senator Hannibal, please.

SENATOR HANNIBAL: Mr. President and members of the Legislature,
I made the motion because there could be two bodies of thought
o n the i ss u e . I h av e ha d . . .have heard f r om S enator M c F a r l a n d
that he believes that the resolution is important because,
according to the Attorney General ' s Op i n i on , the opinion is
quite ambiguous and maybe gives a lot of discretion to the. . . t o
the agencies of government or the Department of Personnel . I
d on' t hap p e n to agree with that. I happen to believe that the
Attorney General's Opinion does not give any discretion and says
that contrary to the...to the Tax Commissioner's o rig i n a l
thought of trying to keep the personnel files confidential with
regard to this and acting as the Tax Commissioner thought was
his duty, the Attorney General has said since that,with that
opinion, that, no, you would not be violation of those rights
that you have in order to disclose these things. I t h i n k t h a t ,
at the very least, whether you agr ee wi t h the more literal
reading of the Attorney General's Opinion or wh e t h er you
bel i e ve , as Sen at o r McFarland, that there could b e some
discretion involved h ere , t ha t r eg ar d l e ss o f w h i c h way y ou
believe, that this is not a resolution that is handled typically
as we handle resolutions on the floor without going t hrough a
committee process and that these types of issues, if they are to
be debated and if they are. ..if there is an issue involved, that
at the very least we ought to have it done, not on the floor of
the Legislature but that we ought to send it to the Executive
Board and go through the referencing process that we would for
any issues, any resolutions that would fall under this category,
which was a rule that we made some time ago. S o m y a r g ument is
that regardless of how you feel about the resolution, that if
there is, indeed, a question, that question ought to be r efe r r e d
to the Executive Board, referenced by the Executive Board t o a
committee of jurisdiction that they deem appropriate and that if
when that discussion t akes p l ace an d the question is not
resolved, comes back to the floor, then we can. . .we can add r e s s

Committee.
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it further at that time. For that reason, I would move that the
motion to refer to a committee be adopted.

PRESIDENT: Senator Hefner, please.

SENATOR HEFNER: Nr. President and members of the body, I would
support this motion to send it to the Reference Committee. I
really...I really don't know what we want to disclose and what
we don't want to disclose. Some of the things we can d isc l o s e
and some of th e t h ings w e c a n ' t . Bu t h e r e t he Re ve n u e
Department says that they' re willing to disclose this which they
previously said they didn't care to disclose. But I guess I'm a
l i t t l e b a f f l e d h er e . S enator N c F a r l an d wa n t s the R e v enue
Department to disclose t hei r b onu s e s and t h e n , o n the o t h e r
hand, he says he don't want to disclose the name of the employee
that contacted him before. So who do we want . . . w h a t d isc l o su r e
d o we want ? And how much do we want t o protect the
confidentiality of people? He wants to protect that employee at
the Department of Revenue, a nd I d o n ' t b l a m e h i m . H e p r o b ab l y
s hould b e p ro t e c t e d . But same way, on the other hand,, same way
some of these bonus payments probably should be protected. And
so I would just say that it looks to me like this would be up to
the Reference Committee and to reference it to a committee that
could dig it out. I don't know, Senator NcFarland , wou l d you
care t o an s w er a q u e s t i o n ?

P RESIDENT: S e n a t o r N c F a r l a n d .

SENATOR HEFNER: Are there other departments that have bonus
payments?

SENATOR NcFARLAND: Ny understanding is that there are s ev e r a l
departments that have bonus payments. The Department of Revenue
is the only department, to my knowledge,who has had a r e q ues t
to disclose how those bonus payments were allocated.

SENATOR HEFNER: Okay, do those other departments disclose their
bonus payments?

SENATOR NcFARLAND: Th ey h ave n e v e r b een r eq ue s t e d t o an d
that...and that i s w h y I t h i n k t h i s r e sol u t i o n i s i mp o r t a n t
because it will establish a precedent which says i f t hey ar e
requested to, they should disclose as well.

SENATOR HEFNER: Okay, so I would support this motion or maybe

10337



March 5 , 1 9 90 LR 258

better yet would be to have a study on it this...during t h i s
coming interim. Thank you.

P RESIDENT: Th ank yo u . Senator Wesely, did you wish to speak
about the referring to a committee motion?

S ENATOR WESELY: Y e s . T hank you , Mr . P re s i d e n t , I a p p r e c i a t e
that. Mem bers of the Legislature, I would rise in support of
the resolution and suggest that Senator Hannibal's motion to
return to c ommittee isn't the worst option. The worst op t i on
would be t o k i l l i t . .But I think there is some sense , as
Senator He f n e r sai d , about looking at the issue and perhaps
studying it further. But I t hink Senator McFarland i s
definitely rai.sing an important issue. It does originate in one
department, that being the Revenue Department, a department that
has over the years become a real focal point of discontent, I
guess, in many ways about policies and differences of positions
and what have you. And it goes back to the early days when I
was down here when, in fact, the Revenue Department was involved
in shredding of documents dealing with revenue f orecas t i n g and
that led to the establishment of a Revenue Forecasting Board to
be .'ndependent and problems from time to time over t ax po l i c y
a nd t h e Rev e n ue Department seems to be involved in that. Of
course, of late, the last few years the tax policy has b een o f
great co nt r ove r s y i n this state and, clearly, t here i s
indications that the politicalization of the department is ever
present in t hat individuals perhaps t hat h a ve b een mo r e
supportive of those policies than not have benefited f rom
bonuses and the only way to know that is to let the publicsee
those records. I think, clearly, the question is more generally
bonuses and how to deal with bonus policy and there I come down
on the side of more public disclosure. And the re a s on I d o i s
that it makes a big difference h ow yo u p rov i d e bon u s e s to
employees. If, in one instance, you provide those bonuses in
the dark and in another you make them in the l i gh t o f pub l i c
scrutiny, in the dark you can give bonuses to friends, you can
give bonuses for whatever whim or fancy you might have b e c ause
there isn't really particularly any accountability. And, who
knows. maybe that's what's happened but, in any event, you could
suspect that that's the case. Whereas, bo n uses made where t h e r e
is some public accountability, some publ i c r eco r d , would be made
differently. There would ha v e t o be some standard , som e
reasoning t ha t you could use to justify whatever bonuses are
provided . And so I wou l d . . . i f I wou l d make an er r o r i n
j udgment, it would be to err on t he si de o f more pub l ac
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disclosure because there you have accountability that I think
would lead to the sort of standards and justifiable decision
making that you would want to see in making an important
decision like that. On the other side of the coin, you do have
the protection of individual privacy and those sort of t h i n g s ,
but as public employees you would have to argue that the public
taxpayer has precedent in that particular issue. It also gets
back to the issue Senator Landis and I introduced from time to
time on whistle-blowers, where the other side of the coin of
getting bonuses for being a good and faithful employee is the
difficulties you get if you' re not, if you speak out. And t h e
whistle-blower legislation that we tried to pass year in and
year out which always failed also tried to recognise that
employees hav e t he right, they think, to speak out as
individuals and perhaps not receive either loss o f j ob o r
punishment as a result of trying to speak out as individuals for
what they believe is the truth. But, unfortunately, that
legislation has languished. So I think getting into this issue
is not bad. I think it's a good discussion, it's a worthwhile
discussion. I think Senator NcFarland has brou <ht an important
i ssue a n d I , fo r one , have h ad gr eat concer n s a b out s o m e
activities over in the Revenue Department and it would b e g o o d
to bring this out in the open and whether you want to proceed
and adopt the resolution, which I w o u l d b e w i l l i ng t o do today,
or whether you want to have a further study and hearing on it,
it makes no difference to me, particularly, but I think, again,
Senator N c F a r l and is absolutely correct to rais t he i s s u e .
It' s an important issue and I hope we will not ignore it.

P RESIDENT: Th a n k y o u . Senator Warner, followed b y S e na t o r
McFarland and Senator L y n ch .

SENATOR WA RNER: Well, Nr. President and members o f t he
Legislature, my preference is to indefinitely postpone the
resolution. But I guess I'm willing to also have it referred to
a committee to look at the statutory provisions as to what they
might be, as well as if, in fact, it's to be a policy change or
if there is no clear statute for policy then, obvious ly , i t
ought to be addressed in law and not by resolution. As I
understand, the system has been in effect for a good number of
years and which bonus, I thought it was 5 percent, is by statute
up to...or by rules and regs rather up to 10 percent, but t h at
10 percent do e s not go in the base and it cannot exceed
7 .5 percent o f t he b a s e . And then there is merit pay which also
is similar and has been in effect for a great many years which
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allows also up to a maximum of 7.5 percent which would go in the
base if that occurs. You know, there's nothing new about an
agency, t h a t ' s a c o d e agency, employees feeling some r est r a i n t
on what they can talk to people. I can remember in the middle
seventies when I used to meet with one or two employees of that
department trying to understand how the revenue projections, and
we met at night and we met someplace where I was protecting that
individual's job and all I was trying to do was to get some idea
of how revenue projections were arrived at, because I annually
wrote a letter to then. Bill Peters who was Tax Commissioner, who
always pr o v id ed a r e sp o nse but nev e r an an s w er . A nd so t h at ' s
n ot ne w. And I , you kn o w , v e may as well call it what it is,
this is a resolution which one of the candidates for Governor
apparently raised an issue and it' s attempted to be elevated by
a resolution. I have amendments for it too which I noticed one
of the candidates for Governor had taken a strong position
against state lotteries which, certainly, I agree with and I
thought I might like to add that amendment to this to show at
least legislative concurrence of a candidate who was opposed to
lotteries, which happens to be the Nayor of the City of Lincoln,
but I thought maybe we could do that too if we' re going to get
into the act of p utting in a resolution as every l i t t l e
political issue comes along in the course of a campaign. I
w ould hope we do no t g e t into that basis of conduct but I
suppose it's also unavoidable. Every news story I read prior to
the session indicated that one could anticipate that. T he f a c t
that someone may have their job threatened because t hey d i d n ' t
fully conform with...with whatever the governing board was. . .or
the ruling source of some issue, that brings to mind the B oa r d
of Regents, as I recall,where they had a little problem with
one of their employees and apparently felt the way to resolve it
was to fire the individual. So I can understand, certainly, the
concern that if an employee of state government expresses thei r
personal opinion, that it c an be hazard<.us and i t al w ay s h a s
been, I suppose always will be with code agencies, and.. .

PRESIDENT: One minute.

SENATOR WARNER: . . . a n d o t he r s . But I would think that i f , i n
fact, this is some sort of a legitimate issue, w hich, o b v i o u s l y ,
i t ' s a partisan political issue, but if it was, then the proper
way to review it is in depth and find out exactly what it is and
I would support the motion at this point t o go t o a
Reference...to refer it to the Reference Committee for study by
an appropriate committee.
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P RESIDENT: T h ank y o u . S enator NcFar l and , p l e a s e .

SENATOR NcFARLAND: Yeah, I would like to respond to two things.
Am I on ? Sena tor Hannibal questioned about how c l e a r t he
Attorney General's Opinion is. If you look on the f i r s t page
where i t says , "Spire says public entitled to know state bonus
pay", at the bottom of t he se c ond co l u mn i t say s , "Not a
change", a nd und e r neath that it says, it quotes f rom th e
opinion, it says, "For example, a list prepared by the agency of
those employees who receive bonuses and the amount of each bonus
could be kept confidential", the opinion said. And i t goes on
to say, where the Tax Commissioner says, as I read the opinion,
"It basically confirms our previous position on this matter".
That is the issue for bringing the resolution. That i s t h e
issue where it's unclear and now the Tax Commissioner says t hi s
morning that, yes, in fact, even though he is not compelled to
disclose that information under the Attorney General's Opinion ,
he is going to do so at this time. I think that brings to light
a whole lot of questions about what...how things are handled in
particular departments, particularly with respect to t he b o n u s
i ssue p a y ments . And the suggestion has been made, well , a r e
they being distributed for political reasons and n o t f o r
p erformance r ea s o n s . I just ask you, there is. . .one o f t h e
articles that I have handed out , i t say s , "State official's
letter draws Hoppner's fire", and then above it it says, "LB 775
success st o r i es sou g h t " . And it g oes on to talk about a
Department of Revenue person who is the department's Public and
Governmental Affairs Counsel, who has been sending out letters
to corporations around the state and asking for t he g o o d n ew s
stor i e s on 775 . And then i t say s , w e ar e seeking t h e s e g o od
news stories and then a quote, "Please note that this good news
information will be considered public information and may be
released to the media by the department or t he G o v e r n or ' s
o ff i c e . " Now this has been a controversial question, the tax
policies and the tax credits imbedded in 775. Here we h av e a
Department of Revenue employee paid with state tax dollars,
soliciting information on a policy implemented by the Governor' s
office so that the good news can be distributed to the media. I
don't think that's an appropriate use of that o ff i c i a l ' s t i me .
If that perso n wants t o work on the r e election
commission...committee for the Governor, he should b e a p ai d
staff member of the reelection committee. H e should b e a
campaign manager or a campaign assistant or something like that.
We should not, as a state, be paying tax dollars i n sa l a r y t o
this particular person so that he can solicit information to
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this particular person so that he can solicit information to
release to the media to benefit the Governor's tax policies and
to praise those efforts. The Department of Revenue i s n ot a
public relations firm for the Governor's office. It is not a
propaganda agency for the Governor's office. It is supposed to
administer our tax laws in a fair and objective manner and give
to the state senators, who request the information, f ai r and
objective information on that issue. We have a bill before us
that will be coming up that talks about full disclosure o f t he
ben..fits of LB 775. I t ' s a bill that Senator Wesely has
introduced for several years now, each time that bill h as b e e n
stifled. It c alls for full disclosure of the benefits and the
tax consequences of that particular policy, but yet that bill
has not passed the Legislature. Apparently what this Department
of Revenue official wants is he wants the good news on 775 so he
can use it to broadcast across the.

. .

PRESIDENT: One minute.

SENATOR M c FARLAND: ...state and further the Go v e r n o r ' s
reelection efforts but he doesn't want to know the bad news that
would be disclosed if we were to pass LB 1028 or any other b i l l
requiring disclosure of the full information concerning LB 775.
I d on ' t think that's an appropriate use of tax dollars
funds...or tax dollars payments in funding to the Revenue
Department. If this person is a salaried person, i f he i s a
state employee, his duty primarily is with the Department of
Revenue and to carry out the functions over there. The dut y i s
not to solicit and be a public relations man for the Governor' s
office. And I think that brings in the whole question how these
bonus payments are being allocated. The allegation has been
made if we look at these bonus payments, look at who they have
b een pai d t o , you w i l l f i nd the s a me p er so n s receiving them
every y ea r and the re a so n t h ey ar e r eceiv i n g t h o s e b o n u s
payments are not because of their any particular competency.

. .

PRESIDENT: T i m e.

SENATOR McFARLAND: ...or performance but primarily b ased u p o n
t hei r p o l i t i ca l l oy al t y t o t h e G o v e r n o r ' s o f f i c e .

P RESIDENT: T h an k y o u . S enator L y nch , p l e a s e . T he quest i o n h a s
been called. Do I see five hands? I do. And the question is,
s hal l d e b at e c e a se : All those in favor vote aye, o pposed n a y .
Record, Mr . C l er k , p l eas e .
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a dopt i on .

Standing Committee.

CLERK: 27 eyes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate ha s c e ased. Senator Hannibal, would you like
t o c l o se , p l e a s e .

SENATOR HANNIBAL: Very briefly, Mr. President. We have had
some good discussion today and I believe that the issue i s one
that probably could be settled with a motion and disposed of
pretty easily. However, to the extent that there could be some
need to review statutes, there could be some need to interpret
the Attorney General's Opinion, that probably the best place for
that would be in the hands of a committee as designated by t he
Execut ive Boar d as w e do w ith al l t he bills and major
resolutions that come before t h i s b od y . For t h a t r e a son ,
regardless of what your particular opinion is of the Attorney
G eneral ' s O p i n i o n , what your particular philosophy i s wi t h
regard t o p ol i c y , I think that in either case the best way to
move forward on this resolution is to refer it to the E xecut i v e
Board and that's why I offered the motion and I would urge its

P RESIDENT: T h ank y o u . The question is the Hannibal motion.
All in favor vote aye, opposed nay. Record, Mr. C l e r k , p l eas e .

CLERK: 29 ayes , 0 nay s , Mr. President, on t he referral of
LR 258 to Reference Committee for referral to t he ap propriate

PRESIDENT: Th e resolution is re ferred t o t he Re f e r en c e
Committee. An ything for the record at this time, Mr. Clerk?

CLERK: Mr . P resi d e n t , one item. I have amendments from Senator
Haberman to be printed t o L B 1 0 5 9 . (See p ag e 1 14 1 of t h e
Legislative Journal.) That's all that I have, Mr. President.

PRESIDENT: Oka y , we' ll move on to the confirmation report of

C LERK: M r . Pr e s i d e n t , confirmation report offered b y N a t u ra l
Resources Committee, chaired by Senator Schmit, w ould r epor t o n
Janet Elizabeth Bernard-Stevens to the Environmental Contro l
Council, Connie Bunge to the Environmental Control Council and
Dr. Norman Th o r s o n to th e Central Interstate Low-Ieve l
Radioactive Waste Commission.

Senator Schmit's.

10343



M arch 5 , 1 9 9 0 L B 163, 163A, 5 42 , 5 7 1 , 8 8 0 , 9 5 3 , 9 5 3 A
1 019, 1019A, 1 1 24 , 1 1 84 , 1 1 84A, 1 2 10
LR 258

SENATOR LINDSAY: Mr. President, I move t hat LB 9 53A b e
advanced to E 6 R for engrossment.

S PEAKER BARRETT: T h ank y o u . Any discussion on the advancement
of the A bill? Senator Haberman.

SENATOR HABERMAN: Mr . President, and members of the b ody, I
would like to advance the A bill as we may need it towards the
tail end of the session. I will repeat to you again, t here i s
no cost to this legislation. It will not come back on LB 953
but we may need an A bill on Final Reading later on i n t h e
session, and for those reasons, I ask you to advance the A bill.

SPEAKER BARRETT: T hank you . An y o t he r d i scu s s i o n ? I f n o t ,
those in favor of the advancement of LB 953A p l e a s e say ay e .
Opposed n o . Car r i ed . The bill is advanced. Any matters for

CLERK: Yes , si r , I d o . Thank you. Mr . Pr e si den t , I h ave
amendments to be printed t o LB 5 71 b y Sen at or Hefner .
Mr. President, a Reference Report referring LR 258, s i g n e d by
Senator Lab ed z as Cha i r of the Reference Committee. (See
pages 1149-52 o f t he L e g is l a t i v e J ou r n a l . )

The Revenue Committee reports LB 1124 to General File with
committee amendments attached. That is signed by Senator Hall
as Chair of the committee. Appropriations Committee r epor t s
LB 1210 to General File. That is signed by Senator Warner as
Chair of that committee. Mr. President, your Committee on
Enrollment and Review respectfully reports they have carefully
examined engrossed LB 163 and find the same correctly engrossed,
LB 163A correctly engrossed, those signed b y S enato r L i nds a y .
Enrollment and Review reports LB 1019 to Select File, LB 1019A,
L B 1184, L B 1 1 8 4A , a n d L B 8 8 0 , all to Select File, s ome of wh i c h
have E & R amendments attached. That is al l t h at I h a v e ,
Mr. P r e s i d e n t . (See pages 1052-55 of the Legislative Journal.)

S PEAKER BARRETT: T h an k y o u . Moving on to IB 542, Mr. Clerk.

CLERK: Mr . Pr es i d e n t , excuse me, LB 542, I have Enrollment and
Review amendments, first of all.

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Mr . President, I move the adoption o f t h e

che record , Mr . C le r kP
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cancellation of the public hearing on LR 258.

S PEAKER BARRETT: Senato r B aack , p l e a s e .

SENATOR BAACK: Ye s , Mr. Speaker and co l l eag u es. This
resolution, I don't know if you remember the other day w e h ad
the resolution of Senator M cFarland , whe r e he wanted t he
Department of Revenue to issue the numbers about the bonuses and
everything that were paid over the years. T hey have s i nc e don e
that and he had a resolution, the resolution was referred to
committee. The Reference Committee referred i t t o t he
Government Committee, a nd w e had sche d u l e d a h e a r i n g f o r
tomorrow on that. But t h e . . . . A n d I visited with Senator
McFarland about it, the Revenue D e p a r t ment d id i s sue t h o s e
numbers, so at this point we feel no.. . that w e ha v e no reason
for a hear i ng t o be held tomorrow on this issue. So thi s i s
just to suspend the rules and cancel that hearing that was to be
held on LR 258 t omorrow. Thank you.

S PEAKER BARRETT: T h ank y o u . If there is anyone that would like
to speak to that motion, please r aise y o ur hand . Senator

SENATOR McFARLAND: Ju st briefly. I did visit with Senator
Baack about this, and we visited about whether, even i f w e hel d
the hearing, there could be any legislation proposed that would
change and clarify the language about what is public information
and what is personal information. And we came to the conclusion
that we probably couldn't introduce any legislation this session
anyway. So, to save time and to. .. for t h e con ven i e n c e of t h e
committee itself in having to hear testimony on something that
would necessarily come up in legislation for next yea r , we
thought it appropriate just to cancel the hearing. I would
commend the Department of Revenue f or dis closing ' the
information. I h ad hoped that they would have done it sooner,
but they have complied with that. The information is public,
and it can be interpreted and debated according to the wishes of
those persons that are concerned about it. It seems appropriate
to me that those expenditures of public funds should be made
public. They were made public this time. It seems to me that
the proper role of the Revenue Department is not to be involved
in the matters of politics and trying to be a sp o kesperson o r
group o f spok e spersons for a particular candidate. Their
function is to administer the tax dollars that are paid to thi s
state, and that is their primary responsibility, a nd I h ope t h e y

McFarland.
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w ould see i t in tha t manner. S o , for that reason, I would
a gree . I h ope y o u s u s pend t h e rules and require that a hearing
not be held. And maybe this matter can be considered n ex t y ear

SPEAKER B ARRETT: Anyone else care to speak to the motion? If
not, Senator Baack, anything else? Thank you . Th e qu e s t i on is
the suspension of the rules. Those in favor vote aye, opposed
nay. Rec o r d , p l e as e .

CLERK: 3 3 ay e s , 0 n ay s , N r . Pr e s i de n t , to suspend the notice of
hearing rule and cancel the public hearing on LR 258.

SPEAKER BARRETT: Notion p revails, rules a r e susp e nded. Thank
you. Nr. Clerk, have you something for the record?

CLERK: Nr. President, items for the r ecord . A n ew r eso l u t i on ,
LR 278, asking that the Legislature congratulate Ronald Roskens
for his s election to head Service Director of the Agency for
International Development. That wi l l be l ai d ove r . (See
page 1302 of the Legislative Journal.)

Education/Appropriations giv es notice of publ ic h ear i n g .
Amendments to be printed to LB 1059 by Senator Hall and Senator
Smith; Senator Haberman t o LB 95 3 a n d t o LB 64 2 ; a nd Senat o r
C rosby t o LB 11 4 1 . That's all that I have, Mr. President. {See
pages 1303-05 of the Legislative Journal.)

SPEAKER BARRETT: Thank y ou , M r . Cl e r k . We have a pri ority

CLERK: Nr . Pr e s i d en t , Senator NcFarland would move to recess
until 1:30 p.m. this a ft e r n o o n .

SPEAKER BARRETT: Y ou' ve h ea r d the motion t o rec ess u nt i l
one- t h i r t y . Al l i n fa v o r s ay ay e . Opposed no . Aye s ha v e i t ,
motion carried, w e are r e c e s s ed .

m otio n ?

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Record, Nr . Cl er k .
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